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ABSTRACT:

Montenegro admitted its responsibility in the “Refugee deportation” case by
paying damages to the indemnified. However, no individual responsibility had ever
been determined for this war crime and in this paper that fact is directly linked with
the actions of the competent state prosecutor’s office of Montenegro. The paper
begins with theoretical position, analyzing necessary requirements of awar crimes
in international and non-international armed conflicts, which will help us in better
understanding of views taken by respective courts and the prosecution in charge
for this case. Further on, it shall focus on the position of the prosecution that at the
same time both disputed and acted in favor of the thesis underpinning the existence
of the war crime, as well as to the conflict of interests of the Prosecution itself. Fi-
nally, the paper shall demonstrate the shortcomings of the indictment leading to
the acquittal in this case.
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SAZETAK:

Svoju odgovornost u sluc¢aju ,,Deportacija izbeglica”, drzava Crna Gora je prizna-
la pristajanjem na isplatu odstete oSte¢enima. Ipak, za ovaj ratni zlo¢in nije utvrdena
nicija individualna odgovornost, a to u ovom radu dovodimo u direktnu vezu sa pos-
tupcima nadleznog crnogorskog tuzilastva. U radu polazimo sa teorijskih pozicija,
analiziraju¢i neophodne uslove ratnog zlo¢ina u medunarodnim i nemedunarodnim
sukobima, §to ¢e nam pomoc¢i da razumemo stavove koji su zauzeli nadlezni sudovi i
tuzilastvo u ovom slucaju. Dalje, ukazacemo na poziciju u kojoj je Tuzilastvo istovre-
meno i osopravalo i zastupalo tezu o postojanju ratnog zlocina, ali i na konflikt inter-
sa koji je imalo. Na posletku, ukazacemo na manjakvosti optuznice koje su uslovile
donosenje oslobadajuce presude u ovom slucaju.
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